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Mr. PACKWOOD, from the Committee on Commerce, Science,
and Transportation, submitted the following

REPORT

[To accompany S. 1500]

The Committee on Commerce, Science, and Transportation, to which
was referred the bill (S. 1500) to provide for the transfer of the Alaska
Railroad to the State of Alaska, having considered the same, reports
favorably thereon with an amendment in the nature of a substitute
and recommends that the bill do pass.

PURPOSE OF THE BILL

The bill, as reported, provides for the orderly transfer of the Alaska
Railroad from the Federal Government to the State of Alaska. Spe-
cifically, the Secretary of Transportation is authorized to transfer the
railroad by one deed of conveyance upon ensuring that the State will
continue rail service; assume certain liabilities and obligations; and
protect the interests of the employees during a specified transition
period, and thereafter. The legislation would facilitate the transfer of
the railroad lands by providing for the conveyance of the track right-
of-way in fee and an expedited process for adjudicating Native and
other third party claims of valid existing rights to other railroad lands.
Also, the legislation is intended to ensure that upon transfer the State
wifl essentially operate the railroad as any other railroad in interstate
commerce. This legislation represents an appropriate balance of inter-
ests intended to ensure that the transfer takes place equitably and
expeditiously, and with minimal disruption to those affected.

BACKGROUND AND NEEDS

Congress authorized the construction of the Alaska Railroad pur-
suant to the Alaska Railroad Act of 1914 in order to provide for the
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transportation and development needs of the Territory of Alaska.
The .525-mile railroad has been in operation since 1923, and is adminis-
tered by the Secretary of Transportation. Today, the railroad serves as
a vital element of the transportation system of the State of Alaska.
The railroad links Fairbanks and Anchorage, the State's two major
metropolitan centers, with freight and passenger service and connects
the interior of the State with Pacific Ocean ports on the southern coast.

i)uring the last decade when the Alyeska Pipeline was being con-
structed from Prudhoe Bay to Valdez, the railroad played a critical
role in transporting pipe, heavy equipment and other vital construe-
tion materials. The railroad connects Alaska with the "lower 48" and
Canadian rail systems via float barges operating to and from Whittier.

The continued desirability of Federal ownership and administra-
tion of the Alaska Railroad has been a subject of considerable debate
for many years. There are several reasons for this.

First, it is clear that while the railroad served the interests of the
Federal Government in the past, by opening up the Territory of Alaska
a.nd providing transportation for government cargo, today it, exists

primarily for the benefit of residents ani shippers in the State of
Alaska, and tourists who visit the State. In fact, nearly three-fourths
of the present traffic volume on the railroad moves internally in Alaska.

Second, since Alaska became a State in 1959, its ability and interest
in providing for its own transportation needs have changed consider-
ably. Since 1959, other Federal transportation facilities, such as ar-
ports and highways, have been transferred to the State. Further, the
State is expected to experience a period of further growth in the fu-
ture as newly discovered deposits of oil, natural gYas, coal, and other
natural resources are developed. In order to ensure that the railroad
plays an essential role in sustaining this growth, the railroad's opera-
tions should be improved and expanded. Sucl: improvement and ex-
pansion are matters primarilY of State concern.

Third, there is a consensus that the Federal Government should not
continue to control those activities which might better or more appro-
priately be controlled by State and local governments or the private
sector. This is especially true today when extreme budgetary con-
straints are forcing the Federal Government to scrutinize all of its
activities. In this regard, it should be pointed out that while the Alas-
ka Railroad is structured to operate on a self -sustaining basis to the
greatest extent possible, it has not been a profitable enterprise, except
for those periods when freight traffic levels have been especially high.
As a result, Federal appropriations of over $200 million have been pro-
vided since 1923 primarily for capital and maintenance purposes. Over
$50 million of this has been appropriated in the last 7 years to continue
the railroad as a viable entity during a period of declining traffic fol-
lowing the completion of the Alaska Pipeline. Transfer of the rail-
road to the State would reduce Federal spending by eliminating such
appropriations. In addition, the Committee believes that such a trans-
fer would be consistent with the pending transfers of Conrail's freight
and paszenger operations as provided for in legislation passed last
year. It is also in line with past acquisitions of intrastate railroads by
States, such as Vermont and West Virginia.



For all of the above reasons, the Committee believes it is appro-
priate for the Federal Government to transfer the Alaska Railroad to
the State of Alaska. Further, the Committee believes that such a trans-
fer should be completed on an expedited basis and should encourage
the State to establish a suitable framework to continue operating the
railroad and to assume the Federal Government's rights and obliga-
tions for the railroad. The transfer should also undertake to resolve a
number of outstanding questions concerning land claims to the Alaska
Railroad.

In this regard, a number of claims have been pursued on the rail-
road properties through the land disposal laws of the United States,
and particularly through the Alaska Native Claims Settlement Act
of 1971 (ANCSA). Further, there are differing interpretations
regarding the nature of the Federal interest in the right-of-way
created under the March 14, 1914 Alaska Railroad Act.

Congress sought to resolve Alaska Native claims through ANCSA
in 1971 and subsequent perfecting amendments in each Congress
since 1971. The act set up private Regional and Village Corporations
and transferred selection rights to approximately 44 million acres
of Federal and State lands in satisfaction of aboriginal claims. Sec-
tion 3(e) of the act defines "public lands" to be selected as "all
Federal lands and interests therein located in Alaska except . . . the
smallest practicable tract, as determined by the Secretary, enclosing
land actually used in connection with the administration of any Fed-
eral installation." Regulations interpreting the provision were pro-
mnulgated and finalized on October 22, 1980.

Pursuant to the act and the regulations, six Alaska Native Village
Corporations have sought selections on the railroad right-of-way
and attendant properties. Out of approximately 38,000 acres of rail-
road lands, roughly 3,000 acres have been claimed by the villages on
over 180 miles of right-of-way and upward of 3,700 acres of addi-
tional railroad properties.

Further, Cook Inlet Regional Corporation (CIRI) has sought
extensive railroad acreage pursuant to a "Terms and Conditions
Agreement" with the Federal and State governments codified under
its 1976 amendment to ANCSA. Other Native claims could conceiv-
ably arise through amendments to ANCSA housed in the Alaska
National Interest Lands Conservation Act of 1980 (ANILCA). Al-
though these latter claims are deemed by the Committee to have little
likelihood of validity, they still present potential difficulties in arrang-
ing this transfer due to a likelihood of protracted administrative and
judicial review. After reviewing these various claims to railroad
properties created by amendments, to ANCSA, the Committee believes
they should be barred in any legislation dealing with the transfer of
the Alaska Railroad.

The problem of Native claims to Alaska Railroad properties has
been of continuing concern to the Committee and the Department of
Transportation (DOT). In October of 1979, Chairman Howard W.
Cannon wrote Senator Henry Jackson Chairman of the Energy Com-
mittee, expressing the view of the Committee that protection of
important Alaska Railroad properties from Native claims must be



assured. Moreover, the past three Secretaries of Transportation have
all gone on record opposing conveyances of railroad properties to
Alaska Native Corporations.

To ensure these issues are adequately addressed in the transfer proc-
ess, the Committee believes that any transfer legislation should seek
to balance the competing interests in the railroad properties. The
fundamental objective of such legislation must be to transfer all lands
required for current and future operation of the Alaska Railroad, and
these lands should be transferred as free of claims as possible. At the
same time, the Committee recognizes the need to protect valid existing
rights on railroad lands that may not be crucial to railroad operations,
and these outstanding claims should be resolved while fully protecting
the operation of the future State-owned railroad. The procedural
mechanisms and the substantive requirements of any such legislation
should be designed to provide clarity in land status and to facilitate a
smooth transition to State ownership. The Committee is persuaded
that the highest interest to be protected in any transfer legislation is
the delivery of an economically viable railroad to the State, which can
be accomplished with adequate. protection for the valid existing rights
of Native Corporations or other parties claiming an interest in rail-
road properties.

With respect to the matter of the continued operation of the rail-
road, the Committee believes it is appropriate to point out that at-
tempts have been made during past administrations to sell the Alaska
Railroad to private buyers on the condition that it continue to be oper-
ated as a rail carrier. However, such buyers have only been interested
in purchasing the railroad for the purpose of liquidating it. The Com-
mittee believes that it is essential that the railroad be operated as a
rail carrier after its transfer in order to avoid disruption to employees,
shippers and others, and to protect the Federal Government's past in-
vestment in the railroad. Further, it is apparent that the State is the
only likely taker that shares this interest in the continued operation
of the railroad. Under the circumstances, the Committee believes it
makes sense to provide for a transfer of the railroad to the State at no
cost, provided the State agrees to operate it as a rail carrier and to as-
sume certain liabilities for the railroad's employees and shippers. Such
a no-cost transfer would also help compensate the State for the fact
that in taking over the railroad it would have to assume substantial
financial obligations in the form of employee protection, deferred
maintenance, and the cost of subsidizing passenger services. These
obligations have been estimated at at least $100 million. Further, such
a no-cost transfer would be consistent with the pending transfer of
Conrail's commuter and intercity rail passenger operations, and with
the past transfer to the State of Alaska of other federal transportation
facilities, including highways and airports.

LEGISLATIVE HISTORY

On July 7, 1981, Senator Stevens introduced on behalf of himself
and Senator Murkowski S. 1500, a bill to provide for the transfer of
the Alaska Railroad to the State of Alaska. On August 10th and 11th,
the full Committee held hearings on the bill in the State of Alaska. The
full Committee met in open executive session on May 11, 1982 to dis-



cuss and mark up S. 1500. On the same day, the Committee by unani-
mous vote ordered S. 1500, as amended, favorably reported.

SUMMARY OF BILL

TRANSFER

As stated earlier, the Committee believes that the transfer of the
Alaska Railroad from the Federal Government to the State is appro-
priate and has approved legislation which would implement the trans-
fer with minimal disruption. The railroad is of primary benefit to the
State, and the Committee believes that a transfer would provide the
State with the opportunity to ensure that the railroad remains respon-
sive to the needs of Alaska. Furthermore, a transfer would realize
certain savings for the Federal Govermnent and would remove its
involvement in the operation of the railroad, which is no longer nec-
essary or appropriate.

The legislation, as reported, provides for a transfer to the State or
a State-designated entity. This provision is intended to afford the Statc
with the flexibility to decide how the railroad is to be managed and op-
erated once it is transferred.

The transfer is to occur without any direct monetary compensation
by the State. Instead, the legislation provides for a transfer subject
to certain conditions relating to continued operation as a rail carrier;
assumption of its liabilities and obligations ; and protection of affected
employees. As previously stated, the Committee believes that direct
compensation by the State would be inappropriate for several reasons.
First, the Committee believes that the State is the only entity that is
likely to take over the railroad and operate it as a rail carrier. Second,
the state is being required to assume substantial financial obligations
in taking over the railroad. Third, a no-cost transfer is consistent
with past transfers of transportation facilities to the State and the
transfer of Conrail's passenger operations to the public sector.

The Committee supports the above-mentioned transfer conditions
as representing a sufficient protection of the prior federal invest-
ment in rail service while at the same time ensuring that Federal
ownership and operation are terminated. In this regard, the Commit-
tee wants to ensure that important rail service is maintained, and has
provided for a reversion to the Federal Government, or payment by
the State, in the event that continued operation of the railroad is pre-
vented. Also, the legislation provides that if the Secretary of Trans-
portation is not able to certify a transfer to the State of Alaska, the
rail properties would be otherwise disposed of, with preference being
given to a prospective owner committed to continuing rail service.

In addition, the Committee believes that the conditions for transfer
would ensure continued service with minimal disruption to shippers,
employees, and affected areas. Thus, the Committee deems it appro-
priate for the State to assume certain liabilities, including employee
obligations and small tort claims. The Committee notes that these con-
ditions are consistent with the approach taken in prior legislation ap-
proved by Congress relating to the transfer of Conrail's freight op-
erations to the private sector and its passengers operations to the pub-
lic sector.



EMPLOYEE PROVISIONS

In approving this legislation, the Committee wants to ensure that a
change in ownership is smooth and equitable for the employees. The
stataus of current Alaska Railroad employees presents special prob-
lems in the face of state ownership; they are Federal employee, with
rights and benefits not necessarily equaled under the State employ-
ment system. To ensure that such accrued rights and benefits are not
unjustly lost, the Committee believes that the State, as owner of the
railroad, should assume responsibility for assuring the protection of
those employees transferred to the State-owned railroad until new
employee arrangements can be made. Furthermore, retention of the
employees is vital to the continuation of the railroad, and thus it is
in the interest of the State to provide the protections included in the
reported bill to create a climate in which the employees would be will-
intr to tran4er to the State-owned railroad.

The legislation provides for a transition period of 2 years follow-
ing the date of transfer, during which time the status-quo is to be es-
sentially maintained. Those employees who choose to work for the
State-owned railroad would be retained at their present salary levels
and positions under existing collective bargaining agreements. In
addition, the State during this period woull be obligated to give credit
for certain Federal benefits, and would be responsible for severance
pay to those transferred but terminated during this period. The Fed-
eral Government, of course, would continue to be responsible for those
employees who choose not to transfer. The Committee believes that a
2-year period is sufficient to minimize any uncertainties which the
employees might fear, and also to allow time to incorporate the trans-
ferred employees into the State-owned railroad.

At the same time, the Committee believes that it, is important for the
State to have control over the shaping of its work force. Thus, the State
wOuld be able to reassign employees during this 2-year period. Also, the
legislation provides that existing collective bargaining agreements
would be inoperative at the end of this transition period: the Commit-
tee expects that these agreeinents would be renegotiated during this
2-year p)erio(l and that employee benefits, excepting retirement, would
thereafter be determined through contract negotiations. In addition,
under this legislation, the railroad officers would be treated somewhat
differently than the employees: the current top five officers would not
have to be retained in their present positions. The Committee believes
that the State should have the flexibility to choose its own management
as soon as possible after the transfer, and to begin to tailor its work
force and employee benefits to the needs of the railroad under its
di reaction.

To further protect the interests of the employees, the reported bill
ensures the continuation of some tyl)e of retirement system after the
transfer for those currently covered by the Federal program. Signifi-
cant monetary contribltions have been made into the Federal program
0on behalf of these employees, and the leg-islation ensures that accrued
benlefits are kept alive. For those employees who transfer to the state-
owned railroad, whether or not they are terminated during the 2-year
transition period, the Federal program would continue to cover them,



but the State would become the contributing employer and would re-
main responsible for dispensing the benefits. Those who do not transfer
would be entitled to the Federal benefits, the payment of which would
remain the obligation of the Federal Government.

However, to allow the State flexibility and consistency in dealing
with the employees transferred to its railroad, the legislation provides
the State with the option during the 2-year transition period of placing
these employees under an equivalent state retirement program. Under
this scenario, the contributions made into the Federal fund would be
transferred to the State fund. This option, however, would not apply
to those transferred employees who are to retire within 5 years of the
transfer, if the- choose to remain under the Federal system.

The Committee believes that this legislation provides certainty im-
portant to the employees: it maintains essentially a status-quo for a
specified time and ensures the retention of accrued Federal benefits.
At the same time, it affords the State the flexibility which it needs to
ensure an efficient rail operation under its leadership.

TRANSITION

The Committee understands the concerns of the State about the
uncertainties surrounding the transfer. Accordingly, the legislation di-
rects the State and the DOT to compile a report within 6 months of
enactment, setting forth the lands to be transferred and the obligations
to be assumed. The information on the lands would form the basis for
the identification of the rail properties in the deed of conveyance, and
an assessment of the obligations would assist the State in preparing for
ownership.

In further preparation, the State would have access during this pe-
riod to railroad properties and records, and the DOT would be required
to ensure that the railroad accounting practices are adequate to l)rovide
the necessary information to the Interstate Commerce Commission
(ICC). To ensure that there is no material change in the assets which
the State expects to acquire, the legislation also provides that between
enactment and transfer the railroad would not take certain actions
affecting its properties without concurrence of the State. It is intended
that these requirements facilitate an orderly and expeditious transfer.

DISPOSITION OF RAILROAD LANI)S

Throughout its deliberations on this legislation, the Committee has
given careful consideration to the many complex issues surrounding
the status of the Alaska Railroad lands. As indicated earlier, the Coin-
iiiittee deems it essential that the legislation ensures a smooth and
timely transfer of the railroad to the State and the continued operation
of the railroad. At the same time, the Committee remains concerned
about a fair and expeditious resolution of Native and other third party
claims to portions of the railroad properties. The Committee believes
that the reported legislation strikes an appropriate balance of these
interests.

Under the transfer provisions of this bill, the Federal Government
upon certification would transfer to the State all the rail properties by



one deed of conveyance, subject to certain statutory exemptions. This
deed is to convey legal title and possession to the State, subject to valid
existing third-party rights and reconveyance in satisfaction of those
rights. The Committee wants to ensure that the State is able to assume
operation of the railroad immediately upon transfer.

This deed is to include a descrilption of the properties to be trans-
ferred. The Committee understands the concern of the State in knowing
the status of the properties it is acquiring. The Committee is also aware
that survey descriptions of the railroad right-of-ways are unavailable
and that less specific descriptions would have to be included in the deed.
The Committee expects the Departments of Interior and Transporta-
tion to work closely with the btate to identify as fully as possible all
rail properties and prepare appropriate legal descriptions for inclusion
in the deed.

A transfer by one deed of conveyance presupposes the parties' ability
to identify and agree upon the contents of the rail properties. The
preparation of the report required during the transition period is
intended to provide a mechanism for reaching a mutual understand-
ing on this matter. If, however, the parties are not able to identify all
tho raul properties or disagree on whether certain properties are to be
included in the deed, the deed and report requirements are not to
stand a> iminpedinients to timelv transfer. Transfer could be made sub-
ject to a latter reformation of the deed by appropriate means if addi-
tional property should need to be transferred or more specific de-
scriptions required. This legislation is intended to facilitate a timely
and orderly transfer, and its implementation is to be understood ill
light of this objective.

Under the reported bill, the deed would convey to the State a fee
interest in the 200-foot strip comprising the railroad track right-of-
way, amounting to roughly 12,000 acres. This fee estate is recognized
by the Committee to be the current interest of the Alaska Railroad
derived froin common practice and authorized under section 1 of the
March 12, 1914 Alaska Railroad Act. The other rail properties would
be conveyed subject to valid existing third-party rights,

In this regard, earlier legislation considered by the Conmittee in-
cluded provisions which would have extinguished third-party prop-
erty claims for which title has not vested, including those made by
Native Corporations under the Alaska Native Claims Settlement Act
(ANCSA). These provisions were based on the legal position as set
forth in a letter to the Committee from the Department of Justice
dated December 16, 1981, w-hich states that such extinguishment would
not be an unconstitutional taking under the Fifth Amendment since
no property rights have vested. During the hearings on this original
legislation, the Committee received testimony raising concerns about
these provisions as frustrating the intent of ANCSA, and also dis-
put ing their constitutionality.

Tho Committee considered these concerns in light of its continuing
interest in ensuring that the State receive properties which are com-
patilde with continued operation of rail service. The reported bill is
the result of these deliberations and strikes a sound balance of interests.
It ensures conveyance of the track right-of-way in fee so that the State
can continue to operate the railroad. At the same time, the legislation



allows for a determination of the validity of Village Corporation
claims on other rail properties.

To ensure that valid existing claims to railroad properties are ad-
judicated and satisfied as soon as possible, the legislation would pro-
vide for an expeditious determination by the Department of Interior
(DOI) and the courts of such claims, and for subsequent reonvevance
of properties for claims proven valid through the expedited deterlina-
tion. The Committee notes that this process is similar to that adopted
in Section 906 of the Alaska Lands Act to expedite conveyance to the
State of its land entitlement under the Alaska Statehood Act. The
process provided in the reported bill reaffirms the ongoing responsibil-
ity which DOI has under ANCSA to expeditiously adjudicate these
claims.

In this regard. the reported legislation specifically directs the
agency within 1 year of date of enactment to make determinations
under section 3(e) of ANSCA, which identifies public lands available
for selection by Alaska Natives. That section provides that with re-
spect to Federal installations, of which the railroad is one, the Secre-
tary of Interior is to determine the "smallest practicable tract" ac-
tually being used for the administration of such an installation. If cer-
tain properties are determined to be part of this tract, they are not.
public lands as defined under the Act, and thus not subject to third-
party claims.

The reported bill directs DOI to make the determination of the
smallest practicable tract within this 1-year period and also provides
for expedited judicial review of any such decision. The Coumnittee be-
lieves that such claims can be adjudicated by the Secretary of Interior
within 1 year. It has been over 10 years since the passage of ANCSA
and nearly a year and a half since the promulgation of the final 3(e)
regulations. Considering the concentrated effort by State and Federal
agencies and by affected Native Corporations to determine the land
status of the railroad properties, 1 year is not an unreasonable time
frame. Further, it is the belief of the Committee that immediate dis-
cussions among the Departments of Interior and Transportation, the
State of Alaska and Native claimants should go forward to assist in
the ultimate settlement of this issue.

The Committee expects DOI to apply the section 3(e) regulations
in making determination of smallest practicable tract. The Commit-
tee notes that during the deliberations on these regulations, concerns
were raised about their impact on the ability of the railroad to con-
tinue to operate as envisioned and authorized by its enabling legisla-
tion. Letters were written by the Committee and the DOT voicing
such concerns.

The reported legislation would not change the section 3(e) regula-
tions as finally promulgated by DOI. However, the legislation does
reflect the continuing concern of the Committee that those lands im-
portant to the operation of the railroad remain part of the railroad.
Specifically, the legislation directs the Secretary of the Interior to con-
sider its findings and policies, including the belief of the Committee
that a transfer of the railroad right-of -way in fee simple is essential to
the continued operation of the railroad, and that the actual physical
characteristics of the railroad (e.g., the right-of-way and reserves) be



maintained to the extent required to assure the transfer of an economi-
cally viable railroad operation.

The Committee believes that title to the railroad lands must be
cleared and that the State should be able to assume operation of the
railroad at the earliest date allowed under this legislation. In approv-
ing the legislation, the Committee anticipates this result without any
inappropriate infringement upon the valid rights of the Natives and
other third parties.

STATE OPERATION

Section 8 of the bill governs the application of various Federal and
State laws to the State-owned railroad after its transfer to the State.
The Committee believes that it is necessary to clarify the application
of these laws, because as a federally owned and operated entity, the
Alaska Railroad is now exempt from many of these laws. In general,
the Committee believes that in the future, the State-owned railroad
should be treated like all other railroads subject to Federal and State
laws. However, at the same time, we are aware of the need on the part
of the State to have flexibility in setting up and operating the rail-
road. Section 8 reflects these concerns.

This section specifically provides that the State-owned railroad shall
be subject to the jurisdiction of the ICC and to other Federal laws.
Currently, the Alaska Railroad is subject to limited ICC jurisdiction,
which was invoked pursuant to a 19(63 Presidential Executive order.

During the Committee's consideration of S. 1500, some of the Alaska
Railroad's competitors recommended that in addition to normal ICC
procedures, special subsidy and pricing limitations be applied to the
State-owned railroad to protect its comlpetitors from unfair subsi-
dized competition. The Committee rejected these recomnendat ions
for several reasons.

First, ICC studies of Alaska Railroad rates submitted to Congress
in 1981 showed that all of its interstate rates were fully compensatory
and covered all of the railroad's costs, including an imputed cost of
capital. Since these studies indicate that Federal support has not been
used to compete unfairly with other carriers, the Committee does not
expect any state support of the railroad to be used to compete unfairly
with its competitors.

Second, the Committee believes that the State has the greatest inter-
est in fostering competition among the carriers serving the State.
This includes encouraging all carriers to provide services to shippers
and consumers at, the lowest possible cost. t would not be in the inter-
est of the State to take actions that w-ould result in the loss of
competition.

Third, the Committee believes it would be inappropriate for the
Federal Government to dictate to the State how it should set up and
operate the, railroad beyond what generally applies to all rail carriers
under existing law.

The Committee 1believes that existing ICC regulations provide suffi-
cient recourse to the railroad's competitors if they wish to challenge

the railroad's rates as too low or to challenge proposed exemptions
fromn the Interstate Commerce Act and regulations. The Committee
also rejects any notion that a special regulatory regime or scheme, be-



yond that normally applied by the ICC, ought to be imposed on the
state-owned railroad. In this regard, the Committee notes that what-
ever the outcome of pending I&C proceedings regarding the exemp-
tion from regulation of trailer-to-ilatcar (T)FC) and container-on-
flatcar (COFC) service provided by the Alaska Railroad, we ques-
tion the holding in American Trueing Associations v. I.C.C.,-
F.2d - (5th Cir. 1981), as it may apply to the State-owned rail-
road.

During the Committee's consideration of the bill, questions were
raised regarding the application of the Federal antitrust laws to the
State-owned railroad. During markup, the Committee agreed to an
amendment offered by Senator Stevens that clarified this matter.

At present, the Alaska Railroad may not be sued under the Federal
antitrust statutes because federal instruinentalities cannot be sued un-
der those statutes. ,ca-Land Scriic, Inc. v. A las/ka failroad, -
F.2d - (D.C. Cir. 1981). Senator Stevcn:' amendnnt to the sec-
tion 8 provision making the State-owned railroad subject to the juris-
diction of the antitrust laws recognizes that the transfer of the railroad
to the State will terminate the railroad's status as a Federal instrumen-
tality and thereby subject the railroad to the jurisdiction of those
statutes. This provision is not intended to modify existing law relating
to the availability of exemptions from the antitrust laws. Parkcc v.
Brown, 317 U.S. 341 (1943). It expressly provides that the State may'
invoke any exemption from the antitrust laws that may be available to
the State-owned railroad. In this regard, the provision requires such
state action invoking an exemption to be explicit, as is required by
recent court decisions. Coinunity Conmnicatio. (O., Ilc. v. City
of Boulder, - U.S. - No. 80-1350 (January 13, 1982) ; City
of Lafayette v. Louisiana Light & Power, 135 U.S. 389 (1978).

In the proc'es of clarifying the application of the antitrust laws, the
Committee rejected a recommendation that the State not be permitted
to invoke any exemption authority that it has pursuant to the State
government action doctrine. The Coinmittees rejection is based on
,;everal reasons. First, we believe that the bill, as reported. clearly
favors the apl)lication of the antitrust laws without unduly restricting
the State's ability to set up and operate the railroad as it deems most
appropriate. Second, we think it would be fair to limit the State
of Alaska's actions when other States, such as Vermont and West
Virginia, are free to invoke this exemption for their state-owned rail-
roads. Finally, in view of the State's interest in fostering competition
among the carriers serving the State, we seriously doubt that the
competitors have reason to fear this exemption authority.

The Alaska Railroad currently is treated as subject to the Federal
safety laws and regulations administered by the Federal Railroad
Administration (FRA). However, the FRA has sanctioned noncom-
piance with its regulations in some limited areas by issuing "waivers
of compliance." After the transfer, the Committee expects the same
situation to prevail. In this regard, section 8 specifically provides that
any waivers of coml)liance in effect on the date of transfer shall con-
tinue in effect. It is the Committee's understanding that any cases of
noncompliance by the Alaska Railroad are currently contained in
waiver memoranda. However, if this is not so, then the Committee



strongly urges the FRA to officially note these cases of noncompliance
in waiver memoranda to the maximum extent possible prior to the
transfer. In accepting the continuance of waivers of compliance, the
Committee expects that the Alaska Railroad will be operated at an
optional level of safety.

ESTIMATED COSTS

In accordance with paragraph 11 (a) of rule XXVI of the Standing
Rules of the Senate and section 403 of the Congressional Budget Act
of 1974, the Committee provides the following cost estimate, prepared
by the Congressional Budget Office:

U.S. CONGRESS,

CONGRESSIONAL BUDGET OFFICE,
Washing ton, D.C., May 26,1982.

Hon. BOB PACKWOOD,
C/(i rm n, ('ommitt e on Commorde, Scienic, am Tra.n.portatiov,

U.S. Senate, Dirs'. en Senate Office Building, Washingtonl, D.C.
DEAR _MR. CH.AIRMNAN: Pursuant to Section 403 of the Congressional

Budget Act of 1974, the Congressional Budget Office has reviewed
S. 1500, the Alaska Railroad Transfer Act of 1982, as ordered reported
by the Senate Committee on Comnerce, Science, and Transportation,
May 11, 1982. The bill would allow the Secretary of Transportation to
transfer the Alaska Railroad to the State of Alaska without monetary
consideration to the United States.

Section 7 of the Alaska Railroad Transfer Act of 1982 allows the
State of Alaska the option of providing retirement benefits to trans-
ferred federal employees through a retirement system maintained by
the State. Should the state elect the option, as anticipated by the Fed-
eral Railroad Administration (FRA), all Alaska Railroad contribu-
tions and employee withholdings on deposit with the Civil Service Re-
tirenient Trust Fund would be transferred to the State of Alaska.
Based on information provided by the FRA, this would equal approxi-
inately $20 million, if the transfer of the railroad were to take place
on July 1, 1983. CBO estimates that the total cost impact of transfer-
ring the retirement contributions would be slightly greater than $20
million, to reflect contributions made by other federal agencies that
previously employed Alaska Railroad employees.

Should the Committee so desire, we would be pleased to provide fur-
ther details on this estimate.

Sincerely,
ALICE M. RIVLIN, Director.

REGULATORY IMPAcT STATEMENT

In accordance with paragraph 11 (b) of rule XXVI of the Standing
Rules of the Senate, the Committee provides the following evaluation
of the regulatory impact of the legislation.

The purpose of S. 1500, as reported, is to provide for the transfer of
the Alaska Railroad from the Federal Government to the State of
Alaska. As a condition of the transfer, the State is required to assume
certain liabilities and obligations of the railroad, make arrangements



to protect employee interests, and agree to continue operating the rail-
road as a rail carrier. Ir'iO tile transfer, the ,ecretary of Trans-
portation anti the Governor of Alaska must prepare a report for the
U.S. Congress and the State legislature, \which tetails the rail prop-
erties to be transferred and the riglits, liabilities, and obligations to be
assumed by the State. After the transfer, the State-owned railroad
is to be subject to the same federal laws as are other rail carriers regu-
latedt by the ICC. The ICC is required to promulgate a procedure for
providing an operating certificate to the state-owned railroad.

The requirements outlined above will result in some increase in eco-
nomic regulation of what is now the Alaska Railroad. As a federal
entity, the Alaska, Railroad has not been subject to complete ICC juris-
diction. Once it is transferred to the State, it will have to file the same
reports with the 1CC as the other carriers do, and file an application
for an operating certificate. The State will also be subject to limited
paperwork requirements and costs associated with the proposed trans-
fer of the railroad. This includes the one-time report to Congress and
the State legislature. The Secretary of Transportation will be subject
to similar paperwork requirements and costs.

While the state-owned railroad and the State. will be subject to
some increased costs and paperwork as a result of the reported bill,
the Committee believes these should be weighed against the savings
to the Federal Government of eliminating the DOT's responsibility
for administering the Alaska Railroad and eliminating subsidies for its
operations. The Committee does not believe that the reported bill will
have any impact on the privacy of any individual or business.

SECTION-BY-SEcTON ANALYSIS

SECTION 1 .- TITLE

This section provides that the legislation may be cited as the "Alaska
Railroad Transfer Act of 1982."

SECTION 2.-FINDINGS

This section states the reasons why the Committee believes that the
Alaska Railroad should be transferred to the State of Alaska. An im-
portant consideration is the fact that w hile the railroad has served the
interest of the Federal Governmnent in the past, today it primarily
serves residents and businesses in the State. Further, the transfer is
consistent with the Federal Governmncnt's efforts today to transfer
programs to the States whenever appropriate. Finally, the transfer is
necessary in order to ensure that iM the future the railroad will be
operated and its services expanded to meet the needs of the State and
the railroad's users.

SECTION 3.-DEFINITIONS

This section defines the major terms used in the legislation. Among
those defined is "rail properties of the Alaska Railroad." This defini-
tion is important because it describes the rail properties that will be
transferred to the State. As defined by the legislation, the terin rail
properties means all right and title to real and personal properties



held by or for the Alaska Railroad as of the date of enactment with
some limited exceptions. The exceptions are specified in the definition
as follows: (1) the unexercised reservation to the United States in all
patents for lands in Alaska as provided for the construction of future
railroad rights-of-way; (2) the right of the Secretary of Transporta-
tion to exercise the power of eminent domain; (3) any money in the
Alaska Railroad Revolving Fund that the Secretary and the State
agree is needed to pay certain Federal obligations arising from the
operation of the railroad, which are not assumed by the State; (4) cer-
tain properties that the Secretary determines with the consent of the
State to be necessary to carry out Federal functions after the transfer;
and (5) certain properties near McKinley Park Station that are used
by the National Park Service.

The Committee believes that the definition of rail properties should
be broadly construed so as to ensure that all properties used or useful
for continued railroad operations, which are not expressly excluded
from the definition, are transferred to the State. This includes prop-
erties that the Federal Government has removed from the unappro-
priated public domain for the benefit of the railroad and that are
being held for railroad needs.

In view of the broad interpretation the Committee expects to be
given the term rail properties, it should be noted that the exclusion
specified in paragraph (D) is a narrow one. In is intended to cover
only property necessary to carry out Federal functions, such as those
related to Federal employment or the national defense.

This section 'also defines the terms "State" and "State-owned rail-
road." The definitions are broadly worded to give the State maximum
flexibility in designating an appropriate organization for state owner-
ship, operation and management of the railroad after the transfer.

SECTION 4.-TRANSFER AUTHORIZATION

This section relates to the transfer process itself. Under subsection
(a) (1), the Secretary of Transportation shall transfer the Alaska
Railroad to the State without monetary consideration as soon as
possible after four specified certifications arc made. The transfer is
to be made by one deed of conveyance, and the date of transfer is to
be the date the deed is delivered to the State.

Subsection (a) (2) (A) sets forth the specifics of the deed of con-
veyance. The deed is to convey possession and legal title to the State
of all the railroad properties. The track right-of-way is to be trans-
ferred in fee simple. In addition, the other railroad properties later
determined not to be equitably owned by a third party are to be
transferred in fee.

The deed is to include a warranty from the Federal Government as
to the interests being transferred. This warranty in essence operates
as title insurance: the Federal Government is to reimburse the State
for its loss if there is a conflicting claim which diminishes the State
interest in rail properties. The warranty applies to the fee interest
transferred in the rights-of-way, and also in those properties deter-
mined by the DOT to be free of third-party claims but later deter-
mined by a court to be subject to a valid claim.



This subsection also requires that the deed expressly transfer to the
State all reservations for the Alaska Railroad withheld from Federal
patents or other title documents under authority of the March 12,
1914 Alaska Railroad Act, other than unexereised reservations for the
expansion of the railroad. For example, the reservation for a railroad
right -of -way in a homestead patent is to be transferred to the State,
thereby creating the same title in the State as that currently held by
the United States for the railroad. It is intended that these reserva-
tions pass to the State even if by ministerial error they are not ex-
pressed in a particular titled document-such reservations are never-
theless effective by direct operation of the March 12, 1914 act.

Under subsection (a) (2) (B), the Park Service will be able to con-
tinue to use and occupy, through the Secretary of Interior, a small
tract at Talkeetna, Alaska. The tract is currently used for certain park
activities, including those related to hiking and climbing. The Cor-
mittee believes that the Secretary of Interior should continue to em-
ploy these lands for this use so long as railroad operations are unim-
paired. In this unlikely event, it is incumbent upon the State to demon-
strate interference with railroad operations in order to obtain a right
of re-entry.

The deed, under subsection (a) (2) (C), is also to reserve to the
Secretary of Interior a right-of-way and easement in the Denali Na-
tional Park and Preserve in order to administer the Park and carry
out attendant responsibilities. Again, these rights are granted so long
as they do not unreasonably interfere with the operation of the rail-
road.

With respect to the required certification, the Secretary of Trans-
portation is to find under subsection (b) (1) that the Senate will opelr-
ate the railroad as a rail carrier in intrastate and interstate commerce.
In addition, the Secretary is to certify under subsection (b) (2) that, the
State will assume the rights, liabilities and obligations of the railroad.
However, the State will not be responsible for claims and causes of ac-
tion accruing on or before the date of transfer, or judgments rendered
before the transfer, except those tort actions which result in claims of
less than $2,500. -

Under subsection (b) (3) of this section, the Secretary must find that
the State has established specified employee protection arrangements
to aimly diriji w the -- e ,r e'od a fer the date of frnsfer. For those
employees who choose to transfer to the State-owned railroad, the State
must ensure their retention in their same positions, and unless other-
wise agreed to, at least at the same level of compensation in effect at
the time of the transfer.

These provisions are not to apply to those employees who are reas-
signed, retired, or separated for cause or lack of work. Nor are these
provisions to apply to the officers of the railroad, defined as the general
manager, assistant general manager, assistant to the general manager,
chief of administration, and chief counsel, whom the State is not re-
quired to retain in their present positions. However, unless there has
been a reassignment, the, State is required to p~ay compensation to them
equivalent to the level in effect on the day before the transfer, and such
sum is to be in the form of a one-time severance payment.



Also under this subsection, the State is to continue existing collective
bargaining agreements during this 2-year period unless otherwise
agreed to. 'I'his section further provides that these agreements are to
be renegotiated during this period unless otherwise agreed to, and that
they are to expire at the end of the 2-year period.

Finally with respect to the employees, the State is to ensure that
certain Federal benefits are retained. These include accrued leave, in-
surance, seniority rights, and cost-of-living increases. Also, those em-
ployees who are transferred to the State-owned railroad but terminated
or laid off during the 2-year transition period shall be entitled to pri-
ority of reemployment in the railroad, and prior Federal service is to
be counted in determining seniority for such purposes.

The fourth certification requirement is provided in subsection
(1)) (4). It ensures that the State will allow the Secretary of Trans-
portation access to the employees and records of the railroad as needed
to calry 01it tle relilaining Federal responsibilities connected with the
transfer.

SECTION 5.-TRANSITION PERIOD

This section sets forth the activities which are to occur, or are not
to occur, during the period between the enactment of this legislation
and the date of transfer. Subsection (a) of this section provides for
joint submission by the Secretary of Transportation and the Gover-
nor of Alaska, no later than 6 lionths after enactment, of a report
which describes in appropriate detail the rail properties of the rail-
road, the liabilities and obligations to be assumed by the State, and
the sun of money, if any, in the Alaska-Railroad Revolving Fund to
be used by the Federal Government in carrying out its remaining re-
sponsibilities. With respect to real property, the Committee under-
stands that the type of description contained in the mandated report
will Ib dependent on a-aila Ible title information.

Under subsection (b), the State shall have access to properties of,
and records pertaining to, the railroad in order to evaluate and prepare
for the transfer. Also, the Secretary is directed not to take certain
actions relatingr to the transfer, sale, or lease of the railroad properties,
or to the obligation of railroad monies, without the consent of the
State.

Finally, subsection (c) directs the Secretary prior to transfer to
ensure that the railroad's accounting l)ractices'and systems are capa-
ble of reporting the required data to the ICC. This action will facil-
itate the transition of the railroad to its status as a regulated rail
carrier n intrastate and interstate commerce.

SECTION 6.-LANDS TO BE TRANSFERIEnD

This section sets forth the status of the rail properties to be trans-
ferred andl provides for the orderly adjudication of valid existing
rights to those properties. Subsection (a) establishes that the rail
properties are to be transferred to the State subject to valid existingrights and are to be reconveyed in order to satisfy such claims. This
subsection clarifies the current law with respect to satisfaction of these



claims under the ANCSA: rail properties which under this act are
determined to be part of the "smallest practicalle tract" under section
3(e) a'e not public hinds and not subject to any claims. Tie, properties
transferred are specifically excluded from selection or conveyance pro-
vided under amendments to ANCSA relating to the Cook Inlet Re-
gional Corporation, the Chugach Native Regional Corporation, and
certain Eklutna Village Corporation selections provided for in the
ANILCA.

Subsection (b) reinforces the Department of Interior's existing
responsibility to adjudicate third-party claims and to issue written
opinions and appropriate documents of title. Specifically, the Secre-
tary of Interior is directed to complete the determination of smallest
practicable tract under Section 3(e) of ANCSA within one year of
the enactment of this legislation. In making this determination, the
Secretary of Interior is directed to consider the findings and policies
of this legislation, including the importance of transferring t'he right-
of-way in fee to the continued operation of the railroad and the need
for existing and future rights-of-way to conform to the existing phy-
sical characteristics of the railroad. The Committee believes that this
determination is critical to the future of the railroad and must be
made expeditiously.

Under subsection (c), any decision by the Secretary of Interior
pursuant to this section is reviewable but only by a nation brought

in the Federal District Court for Alaska, and is to be expedited. The
State is allowed to participate in such an q.peal, as well as in any
agency proceeding. To ensure that the goals of this legislation are not

frustrated, this section further provides that no injunctive or other
relief can delay the transfer of the railroad or illpede its operations..
The Conmittee intends that relief to protect claims be fashioned so
as to permit the railroad to substantially maintain its operations.

Lands among tie rail properties are expressly excluded by subsec-
tion (d) front selection by Cook Inlet Region, Inc. (CIRI) and Chug-
ach Natives, Inc. under -3 U.S.C. , 1611 and sections 1425 and 1430 of'
Public Law 96-487. The Committee has reviewed these provisions and
finds no intent by Congress to create claims against the Alaska Rail-
road through the provisions of these acts. Thus, the Committee in this
section deals with the claims of CIRI by affirining CIRI's inability to
validly select railroad properties while ,,nslrflig that CIRIFs overall
ANCSA selection rights are expedited. Similarly, any conceivable in-
terest in railroad properties that could be drawn from ANILCA
amendments to ANCSA for Clugach Natives, Inc. and the Eklutna
Village Corporation are extinguished in this legislation. The intent of
the language in this subsection is to keep all railroad properties out of
the pool of selection established for CIRI in a January 2, 1976 amend-
ment to ANCSA.

Since the passage of Public Law 94-204 in 1976, incorporating the
Cook Inlet Land Exchange Agreement (exchange agreement), the
Secretary of Interior and the State of Alaska have been attempting
to ensure that the land entitlement of CIRI under that complex provi-
sion is fulfilled in a manner consistent with the interests of the State,
environmental concerns and concerns of other public and private
entities.



In one of the integral parts of the exchange agreement. the "in-
region pool" provision, the Secretary of Interior, in conjunction with
the General Services Administrator, was charged with promptly iden-
tifying and creating a selection pool of federal lands within Cook
Inlet Region. The transfer of the Alaska Railroad through this legisla-
tion would remove the properties from possible placement in the "in-
region pool".

The Committee finds that the transfer of the railroad to the State
can be made so that the equities remain for each of the parties to the
exchange agreement. In order to accomplish this, the provisions in this
section are necessary.

Transfer of the Alaska Railroad to the State potentially increases
pressure on all participants to fulfill the entitlement embodied in the
exchange. agreement.

ANILCA amended ANCSA to allow for "in-region pool" selections
to occur out of state. Since the existing exchange agreement already
allows the Secretary of Interior the discretion to enlarge the "in-region
pool" using out-of-region entitlement, the objective of this section is
to reaffirm this secretarial discretion and make clear that out-of-state
properties can be placed into the "in-region pool" as stated in the exist-
img ANILCA amendments. Placement in the pool allows CIRI to
negotiate with local governments to obtain the properties being
surplused.

Utilization of CIRI's current statutory rights to obtain federal
surplus property wherever located will be essential for fulfillment of
its entitlement. Therefore, a more detailed provision is needed to
ensure that properties will be made available. This section adjusts
CIRI's current statutory right by specifically requiring that both the
Secretary of Interior and CIRI obtain early notice of potentially
available properties. Without such sections, properties are presently
almost through with the General Service Administration's disposal
process before CIRI even becomes aware of their existence for possible
negotiation. The amendments also clarify the Secretary of Interior's
authority to offer properties under his jurisdiction to CIRI as partial
fulfillment of CIRI's entitlements.

Additionally, the amount of property within the "in-region pool"
has been for various reasons far less than the agreed upon minimum
amount required. On three separate occasions, the original deadline
of January 15, 1978 has had to be extended to recognize this fact. To
ensure fulfillment, section 6 lifts the deadline until the pool is complete
but in no event later than July 15, 1987. This section recognizes the
possibility that removal of the Alaska Railroad could slow completion
of the pool on time.

Also, to increase the properties within Alaska that, can be placed into
"in-region pool", section 6 extends CIRI's present in-region surplus
property priority statewide. The State and Federal interests here are
protected by conclusive objection if an out-of-region property rep-
resents a demonstratable public purpose.

CIRI's out-of-region selection provision of the agreement prohib-
ited CIRI's nominations of areas that in 1976 were the best estimate
of those lands which were in the national interest to retain in public



ownership either under Federal or State control. Since that time,
ANILCA has been enacted designating the national interest lands,
and state selection interests areas have changed. This section would
remove these outdated proscriptions for nominations and replace them
with a prohibition for nomination with the four-systems' areas de-
scribed in ANILCA. Veto rights of the Secretary and the State em-
bodied in the exchange agreement would remain unchanged.

Furthermore, the Committee finds CIRI has been working closely
with the State and Federal government fulfilling its out-of-region
entitlement. Eventual fulfillment will probably involve an exchange
whereby the State would convey title back to the Federal Government
for reconveyance to CIRI. This section gives the Secretary authority
to accept State title, reconvey it to CIRI, and to credit Alaska's state-
hood entitlement with an equivalent acreage total.

Finally, this section in subsection (e) provides that there shall be no
claim to compensation for use of lands among those rail properties
either ultimately conveyed by the United States to any person or
received by the State and later reconveyed in satisfaction of valid
existing rights. This provision is not designed to prevent any admin-
istrative or judicial action necessary to protect pending claims for
waste during adjudication but prior to reconveyance of the lands.

SECTION 7.-EPLOYEES OF THE ALASKA RAILROAD

Subsection (a) of this section provides that those employees who
transfer to the State-owned railroad and who presently participate
in the Federal Civil Service System, may continue to participate in
this system so long as they continue to work for the State-owned
railroad. However, as an alternative, the State-owned railroad may
provide such employees with retirement benefits either in, or sub-
stantially equivalent to those benefits the State provides its employees
under, the State retirement system. The reason for the alternative is
to permit the State-owned railroad to avoid having to administer
two separate retirement systems. At the same time, it ensures that
employees will continue to have benefits equivalent to or better than
what they are entitled to now. The section provides an exception to
the state alternative program for those transferred employees who
are entitled to retire under the federal retirement system within five
years of the date of the transfer. These employees may elect to remain
participants in the Federal system, even if the State chooses to provide
other benefits.

Subsection (b) of this section provides that those Federal employees
who choose not to transfer to the State-owned railroad at the time
the railroad is transferred from the United States to the State shall
be entitled to all of the normal rights and benefits under Federal
law for discontinued employees.

Subsection (c) provides for similar protections for transferred
employees whose employment with the State-owned railroad is
involuntarily terminated during the 2-year period following the
transfer. However, these employees are to look to the State at the
time of such termination to cover the benefits that these employees



would have had under Federal law had they elected not to transfer
to the State-owned railroad.

SECTION 8.-STATE OPERATION

Subsection (a) of this section provides that after the transfer, the
State-owned railroad shall be subject to the same Federal laws, with
some limited exceptions, as are other railroads, including the Inter-
state Conmerce Act, the Federal antitrust laws, and the railroad
safety laws. The limited exemptions are the Railroad Retirement
Act, the Railway Labor Act, the Federal Employers' Liability Act,
and the Railroad Unemployment Insurance Act. The reason for
excluding the railroad from the application of these latter acts is that
the Alaska Railroad is not now subject to them, and the State has
in place similar statutes that would appropriately apply to the State-
owned railroad. All FRA memoranda which sanction non-compliance
with Federal railroad safety regulations in effect on the date ot trans-
fer shall continue in effect according to their terms as "waivers of
compliance."

In addition, subsection (a) exempts the State-owned railroad from
any State or local statute specifiying a minimum number of crew
members that must be employed in connection with the operation
of its trains.

Subsection (a) specifies that the state-owned railroad shall retain
and manage its own revenues. The purpose of this provision is to avoid
the need for annual appropriations by the State for the railroad.

Subsection (b) of this section requires the ICC to promulgate an
expedited, modified procedure for providing the State-owned railroad
a certificate of public convenience and necessity. The Committee ex-
pects the ICC to employ as a model the procedure used in granting
certificates to publicly owned railroads created out of the Milwaukee
and Rock Island railroad abandonments. The circumstances there
were substantially the same as the case here with respect to the pro-
posed disposition of the Alaska Railroad. This subsection also exempts
1CC actions under this subsection from the National Environmental
Policy Act and the Energy Policy and Conservation Act in order to
ensure an expeditious process.

Subsection (c) of this section provides that the State-owned rail-
road shall be eligible to participate in Federal assistance programs on
the same basis as other railroads, including that provided for by the
Railroad Revitalization and Regulatory Reform Act (4-R Act).

Subsection (d) of this section provides that the railroad properties
within the Denali National Park and Preserve shall as determined by
the Secretary of the Interior be subject to Federal laws and regulations
established for the protection of fish and wildlife and other park
values. In making this determination, the Secretary is to consult with
the Governor of Alaska. Moreover, any determination by the Secre-
tary must be designed to avoid substantial interference with railroad
operations. The Committee believes the Secretary must fully exercise
his duty to preserve the resource values of Denali, and that this can be
achieved without significant detriment to the State-owned railroad's
use of its right-of-way through the Park and Preserve.



SECTION 9.-FUTURE RIGHTS-OF-WAY

This section contemplates future rights-of-way for expansion of the
railroad. The Committee believes that expansion is important if the
State is to develop the railroad into a transportation system fully re-
sponsive to the needs of its growing economy. The Committee strongly
encourages the Secretaries of Transportation, Interior and Agriculture
to facilitate expansion of the State-owned railroad to the greatest ex-
tent possible.

Subsection (a) provides that the State or State-owned railroad
may request, pursuant to existing law, a right-of-way over Federal
lands from the Secretary of Interior or the Secretary of Agriculture,
as appropriate, in consultation with the Secretary of Transportation.
The Committee intends that the Secretary of Transportation will pro-
vide the State with assistance in this endeavor.

Notwithstanding the requirements of existing law, rights-of-way
must be granted pursuant to the conditions specified in this subsec-
tion relating to size, use, and payment. These specifications are de-
rived from the historical characteristics of rights-of-way and inci-
dental rights authorized under the 1914 Alaska Railroad Act. Thus,
future rights-of-way are thereby made equivalent to the pretransfer
rights-of-way of the Alaska Railroad. The Committee notes that the
authority herein granted is not to be construed as foreclosing the
State from establishing that easements by necessity or rights of access
across Federal lands have been implicitly granted with the transfer
of lands under this legislation.

Subsection (b) specifies that any rights-of-way granted under this
section is subject to reversion as are the other transferred rail prop-
erties in the event that it is converted to a use preventing continued
operation of the railroad within 5 years of the grant of such right-of-
way.

SECTION 10.-REVERSION

This section provides for the reversion to the United States of the
properties of the Alaska Railroad, if within 5 years of transfer such
properties are converted to a use that would prevent the State-owned
railroad from continuing to operate. As an alternative to the actual
reversion of the properties, the State at its option may pay the United
States an amount determined to be the value of the properties at the
ime they were convered to a use preventing the railroad from operat-
ing. If the State-owned railroad abandons rail service over those rail
properties located within the boundaries of Denali National Park,
these properties shall become part of the National Park.

The purpose of this section is to protect hte Federal Government's
financial investment in the Alaska-Railroad, and its interest in the
continued operation of the railroad in the future.

SECTION 11.---OTHER DISPOSITION

To ensure that the railroad is transferred from Federal ownership,
this section authorizes the Secretary of Transportation to otherwise
dispose of the railroad if satisfaction bv the State of the four condi-
tions under section 4 cannot be certified within a year of the delivery
of the report mandated under section 5. Consistent with the concern



for continued rail service, this section directs the Secretary to give
preference to a prospective, owner who will continue to operate rail
service.

SECTION 12.-IY'KINLEY PARK STATION LANDS

This section deals with the disposition, upon transfer, of certain
rail lands currently used in the administration of the Denali National
Park and Preserve. Under subsection (a), certain specified land close
to the McKinley Park Station is to be transferred to the Department
of the Interior for administration of the Park. However, subsection
(b) provides that certain land on either side of the track near the
station shall not be so transferred as it is needed to continue certain
rail-related operations.

SECTION 13.-APPLICABILITY OF OTHER LAWS

This section exempts actions taken under the legislation from the
requirements of a number of Federal statutes, including the National
Environmental Policy Act and those provisions of the Adninistra-
tive Procedure Act not pertaining to judicial review. The reason for
these exemptions is to ensure that the transfer porcess is not delayed.

This section also clarifies that actions taken under this legisla-
tion do not constitute a disposal of surplus Federal property or a
revocation of withdrawals made front or confirmed for the Alaska
Railroad linder a number of specifically named and generally refer-
enced land laws, including the Federal Land Policy and Manage-
ment Act. These clarifications are necessary in order to ensure that
the rail properties do not, become available for entry or selection by
third parties as a result of actions taken under the legislation.

SECTION 14.-C-NFLIC'T WITHl OTHER LAWS

This section provides that the provisions of this legislation shall
govern in the event of any conflict between this legislation and any
other law.

SECTION 15.-REPEAA AND AMENDMENT OF EXISTING

This section repeals the Alaska Railroad Enabling Act and other
related laws, and makes conforming changes to other federal laws that
mention the Alaska Railroad. These changes would become effective
at the time of the transfer or at the time of any other disposition of
the railroad pursuant to section 11 of this legislation.

SECTION I 6.-SEPARABILITY

This section provides that if any section is held invalid, other sec-
tions shall not be affected.

CiI NGES IN EXISTING LAW

In compliance with paragraph 12 of rule XXVI of the Standing
Rules of the Senate, changes in existing law made by the bill, as re-
ported, are shown as follows (existing law proposed to be omitted is
enclosed in black brackets, new material is printed in italic, existing
law in which no change is proposed is shown in roman)



THE ACT or JANUARY 2, 1976 (PUBLIC LAW 94--204)

SECTION 12 OF THAT ACT

SEC. 12. (a) * * *
(b)(1)-(6) * * *
(7) (i) Until the obligations of the Secretary and the Administrator

of General Services under [subsection 12 (b) (6) ] section 12 (b) of this
Act are otherwise fulfilled: (a) Cook Inlet Region, Incorporated, may,
by crediting the amount established in subsection 12(b) (7) (ii), bid,
as any other bidder for surplus property, wherever located, in accord-
ance with the Federal Property and Administrative Services Act of
1949 (40 U.S.C. sec. 484), as amended. No preference right of any type
will be offered to Cook Inlet Region Incorporated, for bidding for
General Services Administration surplus property under this subpara-
graph and no additional advertising shall be required other than that
prescribed in title 40, United States Code, section 484(e) (2) of the
Federal Property and Administrative Services Act; (b) the Admin-
istrator of General Services may, at the discretion of the Administra-
tor, tender to the Secretary any surplus property otherwise to be dis-
posed of pursuant to 40 U.S.C. 484(e) (3) to be offered Cook Inlet
Region, Incorporated for a period of 90 days so as to aid in the fulfill-
ment of the Secretary's program purposes under the Alaska Native
Claims Settlement Act: Provided, That nothing in this subsection 12
(b) (7) (i) (b) shall be construed to establish, enlarge or diminish
authority of the Administrator or the Secretary within the State of
Alaska. If the Region accepts such property, it shall be in exchange
for acres or acre-equivalents as provided in subparagraph I (C) (2) (e)
of the document, referred to in subsection (b) of this section. Prior to
any disposition under subsection 12(b) (7) (i) (b), the Administrator
shall notify the governing body of the locality where such property is
located and any appropriate State agency, and no such disposition
shall be made if such governing body or State agency, within ninety
days of such notification formally advises the Administrator that it
objects to the proposed disposition.

(ii) Notwithstanding subsection (i) of this paragraph and any
other provision of law or any implementing regulation inconsistent
with this subsection, until the obligations of the Secretary and the
Administrator of General Services under this subsection are otherwise
fulfilled:

(A) Before reporting any real property, wherever located,
under his control to be excess to the needs of the Department of
the Interior, the Secretary shall notify Cook Inlet Region, Incor-
porated, that such property is available at such time for convey-
ance to Cook Inlet Region, Incorporated, upon negotiated sale or
change, and the Secretary is authorized to convey such property;

(B) Concurrently with the commencement of screening of any
excess real property, wherever located, for utilization by Federal
agencies, the Administrator of General Services shall notify the
Secretary and Cook Inlet Region, Incorporated, that such prop-
erty is available for conveyance to Cook Inlet Region, Incor-
porated, upon negotiated sale or exchange pursuant to this sub-
section. Within thirty days of the date of such notice, Cook In-



let Region, Incorporated, may advise the ASecretary, and the See-
retai,/ may advise the Administrator, that thee is a tentative
,i-wcd toe f/a property to fulfill the, obligations established under
thi.' s ubs etion. [pon r'cecipt of such notice fiom the , ,N.etary,
the Admiti,;'hto S/hll sup wlt any di.po.ition of the tn operty
for GJO days, to pierit the St ( iretary and Cook Inlet Region, Ln-
eoi'porated, to negotiate terins of sale of the property to Cook In-
let Rc gion, Incorporatc d. I"f sch terms are agieed upon, the See-
irtay'y shall promptly iequcp t that the Adnmini.'trator of General
A- ,'eices tratsfcr the property to the s'ecretary foe such dispos-
tion. 10teh quest shall b eon.sidercd by the ldm inistrator, along
with any othei requests by Fedeial agc cis. If the Ad inistiato,
tleteem ines that the piopcerty should b, so dipostsd of, tie Admin-
isth,'ator shall pi,'omptly tlaisfee the property to the S'eeretary for
such dispose ition.

(C) Yo di.sposition or eonecyanee of p'opei-ty under this sub-
section to Cook Inlet Rc ion, lneoi'poratcd, ,shall be made unless
the Admnistrator, a fter scuh consultation with S'tate and local
ot/icials as i.s customary iie the disposition of cx't(5ss pro perty, shall
dttemnme that there is no S tate awl local priority for such prop-
Sety iceeognied by late.

(D) As used in this subsection, "real proper@ty" means (iy land
or intecsts in land owned or helc/ by the United States or any
Federal aye ney, any imeov( m itts on ,lueh lawd or rights to their
use o exploitations, amd any perso al property related to the
land.

(E) If Cook Ilet Region, Ineorporaftc'/, accepts any convey-
ances undte subelauses (A) or (B) of this subsection, it shall be
in exchange for acres oe acre-equitalentc a.s pirovided in subpara-
graph 1(C') (2) (e) of the document referred to in th is section.

[(ii)] (iii) The Secretary of the Treas'ry shall establish a Cook
Inlet Region, Incorporated [surplus] p)ropertv account, which shall
be available for the purpose of bidding on Federai surplus property
or paying for the conxeyance of property pui'utant to suba'tction (i)
and! (ii). The balance of the account shall be the Sum of (1) the acre-
equivalent exchange value established by paragraph [I(C) (2) (e)]
[(C) (2) (e) (iii) (A) of the document referred to in this subsection,
of the unfulfilled entitlement of Cook Inlet Region, Incorporated, the
effective (late of this subsection to acre or acre-equivalents under para-
graph I(C) (2) (g)] I(C) of the document referred to in tills subsec-
tion [and shall be] and (2) 1/2 the a a(e ic te-tquivaleit tx change
Valut under sueh paragraph of the en filfilled entntlement of Cook
Ilet flcr 1ion, Ineorpoated. on the Same lat, to ar( s to be conveyed
under ptiagraph (5) of thi.s ,'ubscetion ad justcd to reflect transfers or
successful bids u1n(ler isubsection 12(b) (6)] section 12(b) of this
section.

[(iii)] (ii?) The amount charged against ihe Treasury account es-
tablished under isubsection (ii) subset;ol (iii) shall "be treated as
proceeds of dispositions of surplus prol)ertv for the purpose of deter-
mining the basis for calculating direct, exl)en-es pursuant to 30 U.S.C.
485(b), as amended.



[(iv)] ( e) The basis for computing gain or loss on susequent sale
or other disposition of lands or interests in land conveyed to Cook Inlet
Region, Incorporated, under this subsection, for puirposes of ally Fed-
eral, State or local tax imposed ol or measured by income, shall be the
fair value of such land or interest in land at the tiite of receipt. The
amount charged against Cook Inlet's entitlement under I ((') (2) (e) of
the document referred to in subsection (b) of this section shall be
prima facie evidence of such fair value.

[() Cook Inlet Region, Incorporated, the Secretary and/or the
Administrator shall have until July 15, 1982, to complete the nomina-
tion of lands for the pool described in subsection 112(1b) (6) : Provided,
however, That the Secretary shall report to Congress on ,January 15,
1982, as to:

[(i) Such studies and inquiries as shall have been initiated by
the Secretary and the Administrator of General Services, or have
been prepared by other holding a-encies, to determine what lands,
within the exterior boundaries of the Cook Inlet Region, or else-
where can be made available to the Cook Inlet Region, Incor-
porated, to the extent of its entitlement,

[(ii) The feasibility and appropriate nature of reimbursement
to Cook Inlet Region, Incorporated, for its unfulfilled entitlement
as valued in paragraph I(C) (2) (e) of the document referred to in
this subsection:

[(iii) The extent to which implementation to the mechanisms
established in subsection 12(b) (7) promise to meet said unfulfilled
commitment; and

[(iv) Such other remedial legislation on administrative action
as may be needed.

[Any provision of law to the contrary notwithstanding, if the
Region, the Secretary, and/or the Administrator of General Services
do not complete the nomination of lands referred to in subparagraphs
(5) and (6) of this subsection by the dates ,-et in -ubparagraphS I(C)
(1) (b) and I(C) (2) (a) of the document referred to in this subsection,
then, and in that event, these dates shall lerebv automatically be ex-
tended by operation of this subsection for thi tysix niontis beyond the
period set in section 3 (a of Public Law 95-178.]

(8) Yot,'ith.standin any P]rov .so wns of law or unplement;nq rryua-
tion, im-ons;.st( ?/,;th this section :

(i) The deadlines in sub paraqraphs 1 (() (2) (a) and (g) of the
document refrrd to in this sectionn shall be e,rtnd d ud/l the
Secretary's obligations undep this section are fulfilled: Pro i-ded,
That: (A) the obligation of the rrwta, ry under subparagraph
1((') (2) (a) of such doe-ument shall terin;nait on sU h date, after
•July 15, 1984, aIs the Secretary has fulfillrd his obligation under
subparagraph 1(C) (2) (g) of that docu(e, and (1B) the au-
thority of the Seeretary undersubparagraph 1 (C) (2) (b) of siuch
document to contribute to the pool created undrr sib paragraph
I (C) (2) (a) of such document shall terminate: (a) on .July 15.
1981, if, by that date, the Secretary has fulfilled his' oliqat;on
under subparagraph, 1 (0) (2) (g), or (b) if not, on such date after
.July 15, 1984 as such obl;yation i-s fulfilled, or (-) if sw'eh obliga-
tion reinaiv.s unfulfilled, on July 15, 1987. Nothing in this sub-



section shall affect such obligation as the Secretary nay have under
subparagraph 1 (C) (2) (a) of such document with respect to any
military reservation within the boundaries of Cook Inlet Region,
Incorporated, and such obligation shall continue until the Seere-
tary's obligations under this section are fulfilled: Provided, how-
ever, That the Secretary may not include any property of the
Alaska Railroad in the pool o f lands made available for selection
as a result of the extension unless and until such inclusion is
agreed to by the State of A laska or the State-owned railroad.

(ii) In addition to such other reviews of Federal installations
as May be i-equired under existing law, the Sbecretary shall identify
for i nclu.sion in the pool all public laids, as described in subpara-
graph, 1 (c) (2) (a) ( r) of the doc-ument re ferred to in this section,
and, shall, in so doing, review all Federal installations within the
boundaries of (ook Inlet Reg;on, Icorporated, whether within or
without the areas withdrawrn pursuan.t to section 11 o f the Alaska
Native Claims Settlemet Act or by the Secr etary acting under
authority contained in that section: Pro ,ided, That no such addi-
tional r vieu, under such subparagraph shall be required of the
property of the Alaska Railroad, o f military installations, or of
uch other installations as may be niuitally excluded from review

by Cook Inlet Region, Incor porated, and the Secretary.
(iii) The coruirence required of the State as to the inclusions

of an / property in the pool unWr subparagraph 1 (C) (2) (b) of
the document referred to in this section shall be deemed obtained
11nl7ess the State provides the Secretary and Cook Inlet Region,
Incorporated, within 90 (lays of the date of notice a written find-
ing that the parcel is require d by the State for a public purpose.

(i,,) On or before .January 15, 1984, the Secretary shall report
to Cog ress ?,itl respect to:

(A ) Such studies and inquiries as shall have been initiated
by the Secretaiy and the Administrator of General Services,
or have been prepared by other holding aacncies, to deternmine
u'hat lands, except for lands held bu the Alaska Railroad,
'within. the exterior boundaries of the Cook Inlet Region,
Ineworporated, ?uhether within or without an area ever ivith-
drawn, pursuant to section 11 of the Alaska Native Claims
Settlement Aet or by the Secretary acting under authority
conItrained in that , etion?, or elsewhere can be made available
to the Cook I'let Rlegion, Inorporated, to the extent of its
entitlem cnt,'

(B) The feasibility / and appropriate nature of reimburse-
ment to Cook Inlet Region, Incorporated. for its unfulfilled
entitlement as valued in subparagraph I(C) (2) (e) of the
document r'e feared to in this section;:

(C) The extent to wh ich implementation of the mechanisms
es tablished in section, 12(b) (7) promise to ineet such unfnl-
filled com mitinen t;

(D) Such other remedial legislation or administrative
action as may be needed and

(E) The need to terminate any mechanism established by
lau' through which the entitlement of Cook Inlet Region,
Incorporated, may be completed.



(9) No conveya/i.e resultilf rom any sale or exc/angc pursuant to
this section shall be considered to result in any revenues for any pur-
pose set out in this Act.

(10) For the purpose of its incorporation into tkis section, para-
graph 1 (C) (1) of the document referred to in this section is anentled
as follows: (1) by striking "withdrawti under sections 11 (a) (1),
11(a) (3), or 17(d) (1) ",' (2) by adding after the first period the
following: "Fcderal public lands, as used hercin, shall include lanIs
tentatiecly approved for pate t or patented to the 'State under the
Alaska Stateltood let or the Jieat health Bnabling Aet of 1956 if
such lands are c coi icyed to the Uniited Attatcs. Lanl selected by the
State not other wise eligible for inclusion ii the pool u/ule the docu-
ment referred to in this section may be itoijiated by Crook ildet
iRegion. ineorpo/atcd, foi iiwclu sio in the pool, and nuwy be conveyed
to Cook Inlet lecgioti, I corporated, upon ielinquis IIcII of the seec-
tion by the ,S'tate.", antd (J) by str iking the last scitence of subpara-
graph 1 (C) (1) (a) anid insrtieig in lieu thereof the following: "Cook
Inlet /eguon., lIncorporated. shall not nomitatc aty lands within, the
boundaries of any coeservation systein unit, national colservation area,
national recreation area, national forest or defcinse withdrawal. Any
lanuls nioinina, tcd by Cook lidct Rcgioni, i ioporacd, that were nade
available to the State for selection pursuant to sections 2 avid 5 o
the State-Federal Agicement of Septcinber 1, 192 canot be con-
vCyed to Cook inlet Region, incorpo-ratcd, without the consent of the
the State.".

(11) Yotwithstamding the pro-visions of section 906 of this Act, the
State is hereby authorized to convey to th-e United States for recon1
c'eyanee to Cook I/et Region, liorpo'atcd, and the Se/e tary is
directed to accept (i) lands tentatively approved for patent or,
patented to the State, o (ii) relinquished S'tate selectiois of lands
selected prior to Ju/y 18, 1975, if either such category of lands are
nominated by Cook Inlet Rcgioni, Incorporated. unler paragraph
1(C) (1) of the document referred to in this section. The acreage of
lands conveyed to the United States undei this provision shall be
added to the State's unfulfilled entitlement pursuant to section 6 of
the Ala.ska Statehood Act (Public Law 85-508).

On the date of transfer of rail properties or other disposition pur-
suant to the provisions of the bill, the following changes to existing
law will occur:

THE ACT OF MARCH 12, 1914

[That the President of the United States is empowered, authorized,
and directed to adopt and use a name by which to designate the rail-
road or railroads and properties to be located, owned, acquired, or
operated under the authority of this Act; to employ such officers,
agents, or agencies, in his discretion, as may be necessary to enable him
to carry out the purposes of this Act; to authorize and require such
officers, agents, or agencies to perform any or all of the duties imposect
upon him by the terms of this Act; to detail and require any officer or
officers in the Engineer Corps in the Army or Navy to perform ser;,ice
under this Act; to fix the compensation of all officers, agents, or em-



ployees appointed or designated by him; and, notwithstanding any
other provision of law or regulation, to fix relocation, travel and trans-
portation expenses for the General Manager of the railroad designated
under this Act, to designate and cause to be located a route or routes
for a line or lines of railroad in the Territory of Alaska not to exceed
in the aggregate one thousand miles. to be so located as to connect one
or more of the open Pacific Ocean harbors on the southern coast of
Alaska with the navigable waters in the interior of Alaska, and with
a coal field or fields so as best to aid in the development of the agri-
cultural and mineral or other resources of Alaska, and the settlement
of the public lands therein, and so as to provide transportation of coal
for the Army and Navy, transportation of troops, arms, munitions of
war, the mails, and for other governmental and public uses and for
the transportation of passengers and property; to construct and build
a railroad or railroads along such route or routes as he may so desig-
nate and locate, with the necessary branch lines, feeders, sidings,
switches, and spurs; to purchase or otherwise acquire all real and
personal property necessary to carry out the purposes of this Act; to
exercise the, power of eminent domain in acquiring property for such
use, which use is declared to be a public use, by condemnation in the
courts of Alaska in accordance with the laws now or hereafter in force
there; to acquire rights of way, terminal grounds, and all other rights;
to purchase or otherwise acquire all necessary equipment for the con-
struction and operation of such railroad or railroads; to build or other-
wise acquire docks, wharves, terminal facilities, and all structures
needed for the equipment and operation of such railroad or railroads;
to fix, change, or modify rates for the transportation of passengers
and property, which rates shall be equal and uniform, but no free
transportation or passes shall be permitted except that the provisions
of the interstate commerce laws relating to the transportation of em-
ployees and their families shall be in force as to the lines constructed
under this Act ; and except also that the issuance of passes to ministers
of religion, traveling secretaries of Railroad Young Men's Christian
Associations, and persons exclusively engaged in charitable and elee-
mosynary work when engaged in their work in Alaska; to indigent,
destitute, andl homeless persons, inmates of hospitals and charitable
and eleemosynary institutions, and to such persons when transported
by charitable societies or hospitals, and the necessary agents employed
in such transp)ortations; to newsboys on trains, persons injured in
wrecks and physicians and nurses attending such persons; the inter-
change of passes for the officers, agents, and employees of common
carriers, and their families; and the carrying of passengers free with
the object of providing relief in cases of general epidemic, pestilence,
or other calamitous visitation is permitted; to receive compensation
for the transportation of passengers and property, and to perform
generally all the usual duties of a common carrier bv railroad to make
and establish rules and regulations for the control and operation of
said railroad or railroads; in his discretion, to lease the said railroad
or railroads, or any portion thereof, including telegranl and telephone
lines, after completion under such terms as he may deem proper, but
no lease of such railroad or railroads shall be for a longer period than
twenty years and no other lease authorized in this act shall be for a



longer period than fifty-five years or in the event of failure to lease, to
operate the same until the further action of Congress: Provided, if said
railroad or railroads, including telegraph and telephone lines, are
leased under the authority given then and il that event they shall be
operated under the jurisdiction and control of the provisions of the
interstate commerce laws: to purchase. counoi'in, or otherwise acquire
upon such terms as he may deem proper any other line or lines of rail-
road in Alaska which may be necessary to complete the construction of
the line or lines of railroad designated or local by him : Provided, The
price to be paid in case of purchase shall in no case exceed the actual
physical value of the railroad; to make contracts or agreements with
any railroad or steamship company or vessel owner for joint trans-
portation of passengers or property over the road or roads herein pro-
vided for, and such railroad or steamship line or by such vessel, and
to make such other contracts as may be necessary to carry out any of
the purposes of this Act; to utilize in carrying on the work herein
provided for any and all machinery, equipment, instruments, material.
and other property of any sort whatsoever used or acquired in con-
nection with the construction of the Panama Canal, so far and as
rapidly as the same is no longer needed at Panama, and the lsthmiaii
Canal Commission is hereby authorized to deliver said property to
such officers or persons as the President may designate. and to take
credit therefor at such percentage of its original cost as the President
may approve, but this amount shall not be charged against the fund
provided for in this Act.

[Any security officer employed to protect life and property on the
railroad is authorized to maintain law and order, to carry firearms, and
to make arrests on railroad property with a warrant tor any offense
committed against the laws of the United States, and to make arrests
without a warrant for any offense committed upon property of the rail-
road if there is reasonable ground to believe that the. offense constitutes
a felony under the laws of the United States and the person to be ar-
rested has committed or is committing the felony.

[The authority herein granted shall include the power to construct,
maintain, and operate telegraph and telephone lines so far as they may
be necessary or convenient in the construction and operation of the rail-
road or railroads as herein authorized and they shall perform generally
all the usual duties of telegraph and telephone lines for hire.

[Terminal and station grounds and rights of way through the lands
of the United States in the Territory of Alaska are granted for the con-
struction of railroads, telegraph and telephone lines authorized by this
Act [43 USCS .975-975g], and the President may, in such manner as
he deems advisable, make reservation of such lands as are or may be
useful for furnishing materials for construction and for stations, ter-
minals, docks, and for such other purposes in connection with the con-
struction and operation of such railroad lines as he may deem necessary
and desirable.

[In all patents for lands taken up, entered, or located in Alaska here-
after taken up, there shall be expressed that there is reserved to the
United States a right of way for the construction of railroads, tele-
graph and telephone lines to the extent of one hundred feet on either
side of the center line of any such road and twenty-five feet on either
side of the center line of any such telegraph or telephone lines.



EAll moneys derived from hte lease, sale, or disposal of any of the
public lands, including townsites, in Alaska, or the coal or mineral
therein contained, or the timber thereon, and the earnings of said rail-
road or railroads, together with the earnings of the telegraph and tele-
phone lines constructed under authority of this Act, above maintenance
charges and operating expenses, shall be paid into the Treasury of the
United States as other miscellaneous receipts are paid, and a separate
account thereof shall be kept and annually reported to Congress.

[It is the intent and purpose of Congress through this Act to author-
ize and empower the President of the United States, and he is fully
authorized and empowered through such officers, or agencies as he may
appoint or employ, to do all necessary acts and things in addition to
those specially authorized in this Act to enable him to accomplish the
purposes and objects of this Act.

[The officers, agents, or agencies placed in charge of the work by the
President shall make to the President annually, and at such other
periods as may be required by the President or by either House of Con-
gress, full and complete reports of all their acts and doings and of all
moneys received and expended in the construction of said work and in
the operation of said work or works and in the performance of their
duties in connection therewith. The annual reports herein provided
shall be by the President transmitted to Congress.]

Tmi ACT OF JUNE 24, 1946

[That funds available for the operation of the Alaska Railroad
shall be available for maintenance and operation of river steamers and
other boats on the Yukon River and its tributaries in Alaska; for pur-
chase of stores for resale; and for payment of claims for losses and
damages arising from operations, including claims of employees of
the railroad for loss and damage resulting from wreck or accident on
said railroad, not due to negligence of the claimant, limited to clothing
and other necessary personal effects used in connection with his duties
and not exceeding $100 in value.]

THE ACT OF JULY 19, 1932

[That in order to prevent monopoly and to insure the continuance
of two or more operating coal mines in ihe Territory of Alaska adja-
cent to the Alaska Railroad. the general manager of the Alaska Rail-
road with the approval of the Secretary of the Interior is hereby au-
thorized to purchase coal annually for the railroad from two or more
operating companies in that area at, such reasonable price or prices as
may be fixed and determined by said Secretary.]

THE DEPARTMENT OF TRANSPORTATION ACT

SECTION 6 OF THAT ACT

SEC. 6. (a)-(h) * * *
[(i) The administration of the Alaska Railroad, established pur-

suant to the Act of March 12, 1914, as amended (38 Stat. 308), and
all of the functions authorized to be carried out by the Secretary of



the Interior pursuant to Executive Order Numbered 11107, April 25,
1963 (28 F.R. 4225), relative to the operation of said Railroad, are
hereby transferred to and vested in the Secretary of Transportation
who shall exercise the same authority with respect thereto as is now
exercised by the Secretary of the Interior pursuant to said Executive
order.]

TITLE 5, UNITED STATES CODE

SECTION 305 OF THAT TITLE

§ 305. Systematic agency review of operations
(a) For the purpose of this section, "agency" means an Executive

agency, but does not include-
(1) a Government controlled corporation;
(2) the Tennessee Valley Authority;
[(3) The Alaska Railroad;]
[(4)] (3) the Virgin Islands Corporation;
[() (4) Atomic Energy Commission;
[(6)] (.5) the Central Intelligence Agency;
[(7)] (6) the Panama Canal Comnission; or
[(8)] (7) the National Security Agency, Department of

Defense.
(b)-(c) * * *

SECTION 5102 OF THAT TITLE

§ 5102. Definitions; application
(a) For the purpose of this chapter-

(1) "agency" means-
(A) an Executive agency;
(B) the Administrative Office of the United States Court;
(C) the Library of Congress;
(D) the Botanic Garden;
(E) the Government Printing Office;
(F) the Office of the Architect of the Capitol; and
(G) the government of the District of Columbia;

but does not include-
(i) a government controlled corporation;
(ii) the Tennessee Valley Authority;
[(iii) The Alaska Railroad;]
[(iv)] (ii) the Virgin Islands Corporation;
[(v)] (iv) the Atomic En'rgy Commission;
[(vi)] (v) the Central Intelligence Agency;
[(vii)] (vi) the Panama Canal Commission;
[(viii)] (vii) the National Security Agency, Depart-

ment of Defense, or
[(ix)] (viii) the General Accounting Office;

(2) "employee" means an individual employed in or under
an agency;

(3) position" means the work, consisting of the duties and
responsibilities, assignable to an employee;

(4) "class" or "class of positions" includes all positions
which are sufficiently similar, as to-



(A) kind or subject-matter uf work;
(B) level of difficulty and responsibility; and
(C) the qualification requirements of the work;

to warrant similar treatment in personnel and pay adminis-
tration; and

(5) "grade" includes all classes of positions which, al-
though different with respect to kind or subject-matter of
work, are sufficiently equivalent as to-

(A) level of difficulty and responsibility; and
(B) level of qualification requirements of the work;

to warrant their inclusion within one range of rates of basic
pay in the General Schedule.

(b)-(d) * * *

SECTION 3401 OF THAT TITLE

§ 3401. Definitions
For the purpose of this chapter-

(1) "agency" means-
(A) an Executive agency;
(B) a military department;
(C) an agency in the judicial branch;
(D) the Library of Congress;
(E) the Botanic Garden; and
(F) the Office of the Architect of the Capitol; but does not

include-
(i) a Government controlled corporation;
(it) the Tennessee Valley Authority;
[(iii) the Alaska Railroad :

-(iv) (;i) the Virgin Island Corporation;
[(v)] (ir) the Panama Canal Company:
[(0i) () the Federal Bureau of Investigation,

Department of Justice,
[(vii)] (,,ii) the Central Intelligence Agency; and
[(-iii)] (vi;) the National Security Agency. Depart-

inent of Defense; and
(2) "part-time career emplovnent" means part-time employ-

inent of 16 to 32 hours a week under a schedule consisting of an
equal or varied number of hours per day. whether in a position
which would he part-time without regard to this section or one
established to allow job-sharing or comparable arrangements, but
does not include employment on a temporary or intermittent basis.

SECTION 534". OF THAT TITLE

§ 5342. Definitions; application
(a) For the lmrpose of this subchapter-

(1) "agency" means an Executive agency; but does not
include-

(A) a Government controlled corporation;
(B) the Tennessee Valley Authority;
[(C) the Alaska Railroad;.]



[(D)] (0) the Virgin Islands Corporation;
[ (E) ()) the Atomic Energy Commission;
[(F)] (E) the Central Intelligence Agency;
[(G)J (F) the Panama Canal Commission;
[(H)] (G) the National Security Agency, Department of

Defense;
[(i)] (H) the Bureau of Engraving and Printing, except

for the purposes of section 5349 of this title; or
[ (J)] (1) the General Accounting Office;

(2) -(3) * *
(b)-(c) * *

SECTION 7327 OF THAT TITLE

§ 7327. Political activity permitted; employees residing in certain
municipalities

[(a) Section 7324(a) (2) of this title does not apply to an employee
of the Alaska Railroad who resides in a municipality on the line of
the railroad in respect to political activities involving that munici-
pality.]

[(b)] The Civil Service Commission may prescribe regulations
permitting employees and individuals to w hom section 7324 of this
title applies to take an active part in political inanagenmeit aid politi-
cal campaigns involving the municipality or other political subdivi-
sion in which they reside, to the extent the Commission considers it to
be in their domestic interest, when-

(1) the municipality or political subdivision is in Maryland or
Virginia and in the immediate vicinity of the District of Colunn-
bia, or is a municipality in which the majority of voters are emi-
ployed by the Government of the United States; and

(2) the Commission determines that because of special or un-
usual circumstances which exist in the miunicipality or political
subdivision it is in the domestic interest of the employees and in-
dividuals to permit that political participation.

THE RAILROAD REVITALIZATION AND REGULATORY

REo13 ACT Or 1976

SECTION 102 OF THAT ACT

DEFINITIONS

SEC. 102. As used in this Act, unless the context otherwise indicates,
the term-

(1) "Association" means the United States Railway Associa-
tion;

(2) "Commission" means the Interstate Commerce Commis-
sion;

(3) "Corporation" means the Consolidated Rail Corporation;
(4) "final system plan" means the final system plan and any

additions thereto adopted by the Association pursuant to the Re-
gional Rail Reorganization Act of 1973 (45 U.S.C. 701 et seq.)

(5) "includes" and variants thereof should be read as if the
phrase "but is not limited to" were also set forth;



(6) "Office" means the Rail Services Planning Office of the
Commission;

(7) "railroad" means a common carrier by railroad or express,
as defined in section 1(3) of the Interstate Commerce Act (49
U.S.S. 1(3)), and includes the National Railroad Passenger Cor-
poration [and the Alaska Railroad]; and

(8) "Secretary" means the Secretary of Transportation or his
designated representative.

TITLE 49, UNITED STATES CODE

SECTION 10 7 4 9 OF THAT TITLE

§ 10749. Exchange of services and limitation on use of common
carriers by freight forwarders

(a) * * *
(b) A freight forwarder providing service subject to the jurisdic-

tion of the Commission under subchapter IV of chapter 105 of this title
may uso a carrier, including a carrier referred to in this subsection,
to transfer, collect, or deliver in a terminal area. However, to provide
other services, a freight forwarder may only use-

(1) a rail, express, motor, or water common carrier, or motor
contract carrier of property, providing transportation subject to
the jurisdiction of the Commission under chapter 105 of this title
including-

(A) a motor common carrier providing exempt transporta-
tion under section 10525 or 10526 (a) (8) of this title; or

(B) a water coninon carrier, or motor contract carrier of
property, providing exempt transportation under section
10542(a) of this title or transportation between places in
Alaska or Hawaii and between those places and other places
in the United states ; or

(2) an air carrier subject to the jurisdiction of the Civil Aero-
nautics Board under chapter 20 of this title [; or].

[(3) the Alaska Railroad.]

THE PUjBLIC HEALTII SERVICE ACT

SECTION 3 2 4 OF THAT ACT

SEC. 324. (a) The Surgeon General is authorized to provide at in-
stitutions, hospitals, and stations of the Service medical, surgical, and
hospital services and supplies for persons entitled to treatment under
the United States Employees' Compensation Act and extensions there-
of. The Surgeon General may also provide for making medical exam-
inations of-

(1) [employees of the Alaska Railroad and] employees of the
Federal Government for retirement purposes;

(2) employees in the Federal classified service, and applicants
for appointment, as requested by the Civil Service Commission
for the purpose of promoting health and efficiency;



(3) seamen for purposes of qualifying for certificates of serv-
ice; and

(4) employees eligible for benefits under the Longshoremen's
and Harbor Workers' Compensation Act, as amended (U.S.C.,
1940 edition, title 33, chapter 18), as requested by any deputy
conunnssioner thereunder.

(b) * * *

THE ALAsKA NATIONAL INTEREST LANDS CONSERVATION ACT

SECTION 202 OF THAT ACT

SEC. 202. The following units of the National Park System are
hereby expanded:

(1) * * *
(2) * * *
(3) Denali National Park. (a) Mount McKinley National

Park, by the addition of an area containing approximately two
million four hundred and twenty-six thousatd acres of public
land and approximately one million three hundred and thirty
thousand acres of additional public land is hereby established as
Denali National Preserve, both as generally depicted on map num-
bered DENA-90,007, and dated July 1980 and the whole is hereby
redesignated as Denali National Park and Preserve. The park
additions and preserve shall be managed for the following pur-
poses, among others : To protect and interpret the entire mountain
massif, and additional scenic mountain peaks and formations ; and
to protect habitat for, and populations of fish and wildlife includ-
ing, but not limited to, brown/grizzly bears, moose, caribou, Dall
sheep, wolves, swans and other waterfowl; and to provide con-
tinued opportunities, including reasonable access, for mountain
climbing, mountaineering and other wilderness recreational activ-
ities. [That portion of the Alaska Railroad right-of-way within
the park shall be subject to such laws and regulations applicable
to the protection of fish and wildlife and other park values as the
Secretary, with the concurrence of the Secretary of Transporta-
tion, may determine.] Subsistence uses by local residents shall be
permitted in the additions to the park where such uses are tradi-
tional in accordance with the provisions in title VIII.

(b)-(c) * * *


